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WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — August 1, 2012

PLEASE NOTE; an audio recording of this Board Meeting is posted on the LCB website
along with these minutes.

Board Chair Sharon Foster called the regular meeting of the Washington State Liquor Control Board -
(WSLCB) to order at 10:03 a.m., on Wednesday, August 1,2012  in the Boardroom at 3000 Pacific Avenue
South, Olympia, Washington. Board Members Ruthann Kurose and Chris Marr were present.

Approval of Minutes
Minutes from the July 25, 2012 meeting were approved.

Spokane East Central Alcohol Impact Area Resolution

WHSLCB Licensing Division Director Alan Rathbun presented the Board with a resolution for adoption,
recognizing the mandatory East Central Alcohol Impact Area in Spokane. The City of Spokane’s original
request was received by the Board on March 28, 2012, with a public hearing following on July 11, 2012 at
Spokane City Hall, where stakeholders provided verbal and written testimony. Per the City of Spokane,
efforts to maintain a voluntary Alcohol Impact Area were unsuccessful, with many licensees with the
off-premise alcohol sales privilege not willing to participate. The negative impacts of chronic public
inebriation have continued to affect public health and safety, and as such, the City of Spokane’s request for
a mandatory Alcohol Impact Area will include a ban on the sale of certain low cost/high alcohol content
malt beverage products {see resolution attached). With Board adoption, the Banned Product List will be
effective September 15, 2012. Member Kurose made a motion to dpprove. Member Marr seconded. All
were in favor.

Board Adoption of Rules CR 103 for Rulemaking to Implement I-1183 (Revisions to Current WACs)

Karen McCall, Rules Coordinator for the WSLCB, requested the Board’s adoption of the CR 103 for rules to
implement 1-1183. Per Karen, 40 comments had been received regarding the rules, and two public hearings
were held, with eight stakeholders testifying, all regarding WAC 314-52-110, subsection 3d, sale below
acquisition. Karen explained that this WAC was noted as repealed in the proposed rules before the Board.
Member Marr made a motion to approve the CR 103, amending the draft language in 314-52-110,
subsection 3d to restore the language. Member Kurose seconded. Chair Foster was not in favor. The
motion passed on a vote of 2-1. Member Marr then moved adoption of the CR 103, as amended. Member
Kurose seconded. The CR.103 was approved as amended, by unanimous vote of the Board.

New Business
There was no new business.

Old Business:
There was no old business.
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The Board Meeting was adjourned at 10:23 a.m.
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Sharon Fosteb;“, Ruthann Kurose,
Board Chair . Board Member Board Member
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A RESOLUTION OF T HE WASHINGTON STATE LIQUOR CONTROL BOARD
RECOGNIZING THE CITY OF SPOKANE’S PROPOSED
EAST CENTRAL MANDATORY ALCOHOL IMPACT AREA
Resolutlon No. BR-02 - 2012

Whereas, the Board recognlzes |ts statutory mandate to protect the publlc s welfare, health
peace, and safety. and its responsibility to work W|th communities to help mitigate the negatrve
impacts.of chronic publlc inebriation: assocrated with the sale of alcohol by: the businesses it
regu[ates

Whereas, in recogmtron of th|s mandate |n 1999 the L|quor Controi Board adopted the
Alcohol- Impact Area rules, Washlngton Administrative. Code (WAC) 314-12-210 through WAG
314-12-225. These rules establrsh a framework for the Ligyor | Control Board, workrng o
partnershlp W|th Ioca! government and.commuynity. organrzatrons to mltrgate negative impacts
that result from the presence, of chronic.pyblic inebriation,.. Preventing. and.reducing the harm
caused by alcohol consumption requires a comprehensive, multi-dimensional response by
neighberhood resrdents businesses, and.government agencies, ingluding ¢oordinated treatment
services, health care, housing services and ~vocationa| training, . Mandatory restrictions on -
alcohol sales imposed by the Board are a key element in the effort to mitigate the negatlve
|mpacts of chronic public. mebriatron L - :

Whereas, WAC 314 12 215 sets forth the requirements that the government subdrvrslon must
satrsfy in order for the quuor Control Board to recognize the proposed Alcohol Impact Areas.

Whereas, the crty of Spokane has desrgnated by Munrapal Code Title 10 08. 270 the. proposed
Alcohol Impact Area. The boundary of the proposed Alcohol Impact Area is understandable to
the public and liquor licensees within the area are determinable, per the requirements of WAC
314-12-215.

Ea_stc_ent_ral :

Beginning at the intersection of- the ROW of Alkr Avenue and Havana Street and lncludlng the
properties north, south and west but not east of that Intersection; then west-along said Alki
Avenue ROW to the intersection of Alki Avenue and Alki Way.

Then westerly along the ROW of Alki Way and Alki Avenue to the intersection of Alki Avenue
and Freya St. then.south on Freya Street to the intersection of Freya Street and Main Ave. Then
west along said Main Avenue ROW extended and including the properties north of and adjacent
to said ROW to the intersection of the ROW Altamont Street and Main Avenue then continuing
along the Main Avenue ROW as before to the northerly extension of the ROW of Perry Street.
Then southerly along said Perry Street ROW extension. and including all properties west: of and
adjacent to said ROW to the intersection of Perry Street and the center line of Perry Street 1-90
overpass then along said center line to the intersection with 3rd Avenue then westerly along 3rd
Avenue to the intersection of 3rd Avenue and Perry Street extended. Then southerly along
Perry Street Extended and Perry Street to the intersection of Perry Street and 7th Avenue, then
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southwesterly along the 7th Avenue/Perry Street combined ROW to the intersection of 7th
Avenue/Perry Street combinéd and the Newark Avenue ROW Thien southerly ‘along said Newark
Avenue ROW said ROW becomes Perry Street, then' south’ along Perry Street to the intersection
of 9th Avenue. Then west alohg said 9th Avenle to the' sntersectlon of 9th'Avenue and Arthur
Street, then south along said Arthur Avenue ROW to the interséction of 12th Avenue. Then east
along 12th Avenue ROW to the intersection of 12th Avenue and Helena Street, then north along
said Hefena Street ROW to intersection of Helena Street &nd Hartson‘Averué. Thenh east dlong
said Hartson Avenie to thé intérsection of Hartson Avenue and Pittsburg Street, then north
along sald ROW of Pittsburg Street tothe intersection of PittSburg Stréetiand Sth Avenue

Then east along the Sth Avenue ROW and including all properties south of and adjacent to sald
ROW tg* the: intéFsection of Rebecca Street, ‘thén north alongthe ROW of Rebecca Street fo the
ROW6f Pacrf ¢ Avenue. Then edst along sdid ROW of Pacific Avenue td-the intefséction of
E t‘and mcludmg the propertles north south and west but not east of that

) Fies™ shail include properties Iocated or both ssdes of the pubhc nght—of—way that
constltute the bo’undarles of the alcohol lmpact area [ER :
Whereas, the c:ty of Spokane s request meets the reqwrements for board recogmtron outlined
in WAC 314-12-215(2) by including findings of fact pertaining to the presence of chronic public
inebriation. Spokane s adoptien of Muhicipal Cdde Title 10.08.270, which directed the €hief of
Police to reéquest bodrd retagnition of the East Central Alcohol Impact Area finds that crime’
statistics, police reports, emergency response data, sanitation reports, and public health records
démonstrate that chronic publlc inebriationarid: |Ilegal act|V|ty associated: with alcchdl salés and
consumptson withii the' East Central conthe to Contnbute to the c!etenoratlon of the general
quality of life within this area. S :

Whereas, the city of Spokane’s request satisfies the requirements of WAC 314-12- 215(4) that
the city tried to control the problem through voluntary efforts in the alcohol impact aréa for at .

least si% months. The city’s efforts were unsuceessful in ‘obtaining the vo!untary cooperatlon of
all the licensees with the off~prem|ses a!cohol saies priwlege

Whereas, the city of Spokane requests that the Liquor Control Board 1mpose mandatory
restrictions oh the off-prermises sale of alcohel By licénsees in the proposed Downtown Urban
Core Alcohol Impact Ared. Specifically, the City requests no sales of certain low cost/hxgh
alcohol content malt beverage products ldentlt" ed by a banned products list. :

Whereas, in reachmg our decision, the Board has duly considered the city of Spokane s March
28, 2012 request, testimony provided at the July 11, 2012 public meeting, written comments
received from stakeholders and the public regardmg Spokane's request, and LCB staff
presentation at a public work session August 1, 2012.
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Nowthere‘fore, be it'resolved

Section 1 The Board resolves to recognize the alcohol impact area requested by the city of
Spokane as descnbed in Municipal Code Title 10.08. 270

Section 2 Because of the recognition, the Board wrll rmmed:ately app[y the extended review
process for liquior, license applications and renewais for hcenses inside the aIcohoI |mpact area
as outlrned in WAC 314 12-215(7). _

city of Spokane, to take effect September 15, 2012

No sales of the malt beverage products ldentlf' ed on the Banned Product L:st (see
pages 4 and- 5) Ali flavors, alcohol co‘n“tent '.
e

neg _ _hc |nebr|at|on "and are necessary to aggment the
city of Spokane _,_efforts to address such problems wtthm the defined Alcohol Impact Area.

Section 4 The dty of Spokane shall submlt annua! updates of data demonstrat:ng how the
restrictions |mposed by this reselution havé” he!ped mltlgate the negative’impacts associated
with chronic public inebriation within the recognized alcohol impact area. The data to be
submitted will be co[laboratlvely deVeloped by the c1ty of Spokane and WSLCB staff Annual
reports are due commencrng September 1 2013

Signed and Dated August 1 2012

(zi2/0/0n A |Gt
Sharon Foster ‘ Cheis Marr . Ruthann Kurose

Board Chair: ) Board Member o Board Member
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Banned Products List

City of Spokane East Central Alcohol Impact rea

Manufacturer Brand Name Aleohol Content
by Volume

Colt 45 _ Blast (all products) 12%
Stroh Brewing Co Bull Ice 8%
Anheuser Busch Inc Busch Ice 5.9%
Anheuser Busch Inc 1 Cobra 5.9%

G Heileman Brewing Colt 45 Ice 6.1%

G Heileman Brewing Colt 45 Malt Liquor 6.4%
Charge Beverages Corp | Core {all products) 12%

Rock Wall Brewing Co - | Dog Bite 10%

Drink Four Brewing Co

Drink Four (all products)

10% - 12 %

City Brewing Co - Earthquake (all products) 8.1% -12%
Pabst Brewing Co Hamm’s Ice Brewed Ale 6.1%
Pabst Brewing Co Hamm’s Ice Brewed Beer 6.1%
City Brewing Co Hard Wired 6.9%

Five Star Brewing Co

High Gravity (all products)

8.1% -9%

Anheuser Busch Inc

Hurricane (all products)

5.9% -12%

JW Distilling Co Jeremiah Weed Lemonade 5.8%
United Brands Co Joose (all products) 9.9%
MillerCoors . Keystone Ice 5.9%
Anheuser Busch Int King Cobra 5.9%
Pabst Brewing Lucky Ice Ale Premium 6.1%
Pabst Brewing Lucky Ice Beer 6.1%
MillerCoors Magnum Malt Liquor 5.9%
Mark Anthony Brands. | Mike’s Harder Lemonade 8%
Mark Anthony Brands Mike’s Harder Punch 8%
MilterCoors Mickey’s (all products) 5.6% - 5.8%
MillerCoors Milwaukee Best Ice 5.9%
MillerCoors Milwaukee Best Premium lce 5.9%
Anheuser Busch Inc Natty Daddy ' 8%
Anheuser Busch Inc Natural Ice , 5.9%
Joseph Schlitz Brewing | Old Milwaukee Ice 5.9%
{(all products)
MillerCoors Olde English 800 7.5% - 8%
(all products)
Pabst Brewing Co Olympia lce 6.1%
Pabst Brewing Co Pabst Ice Ale 5.9%
Pabst Brewing Co Rainier Ice 5.9%
Stroh Brewing Co Red Bull Malt Liquor 7%
Diageo-Guinness USA Smirnoff XBT 8%
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Banned Products List

City of Spokane East Central Alcohol Impact Area

Manufacturer Brand Name Alcohol Content
' ' by Volume
Pabst Brewing Co Schlitz Malt Ligquor 5.9%
o (all products)

Pabst Brewing Co Schlitz High Gravity 8.5%
Steel Brewing Co Sparks (all products) 6% -8%
MillerCoors Special 800 Reserve 6%

(all flavors)
Saint Ides Brewing St. Ide’s Liguor and Special 6% -7.3%

Brews (all flavors)
United Brands Co Stack High Gravity Lager 12%
MillerCoors _ Steel Reserve (all products) 5.5% - 8%
Anheuser-Busch Inc Tilt (all products) 6.6% - 8%
Vampt Beverage Corp Vampt Smooth Talker 8%
Vampt Beverage Corp Vampt Midnight Warrior 8%
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Adoption of East Central Mandatory Alcohol Impact Area —

Petition from the city of Spokane

Date: August 1, 2012
Presented by: Alan Rathbun, Director
Licensing and Regulation Division

Problem or Opportunity

The city of Spokane has been unsuccessful in their 2-year initiative to mitigate the effects of Chronic Public
inebriation (CPI) through a voluntary Alcohol Impact Area in the city's East Central neighborhoods. Board
recognition will enable mandatory product restrictions within the geographic bounds of the Alcohol Impact
Area, significantly improving the potential for positive change in the community. Absent board recognition
the city’s public safety initiative will devolve, resulting in increased drain on city law enforcement,
emergency medical responders, and community social services.

Background

May 15, 2010, at the request of the city of Spokane, the Board granted recognition of the Downtown
Alcohol Impact Area. The resolution included a listing of low-cost/high alcohol content beverages that
would no longer be available for sale within the geographical bounds of the alcohol impact area. Banned
products are an essential aspect of the mandatory alcohol impact area recognition, having identified
alcoholic beverages that contribute to problematic public safety concerns. The city is requesting mandatory
recognition of the East Centra[ Alcohol Impact Area. The city submitted their petition for board-recognition
May 9, 2012. '

September 14, 2009, the city amended Municipal Code 10.08.270, in accordance with WAG 314.12.215,
establishing the East Central Alcohol Impact Area. This ordinance was amended again August, 2011, to
expand the voiuntary alcohol impact area geographic boundaries in response fo the requests of community
residents and businesses, and increasing calls for alcohol-related services. This action was necessary to
mitigate the continuing problems associated with Chronic Public Inebriation, and crimes associated with the
sale of fortified beer.

This unique geographical area includes refail and commercial businesses, as well as single and multifamily
residential districts. Easy access to public transportation in, out, and around the area plus reasonable
walking distances to retail outlets is a major contributor to the growth of the homeless population.

Significant Action Timeline: :
May, 2009 City and community group(s) launched a voluntary compliance effort.

June, 2008 City requested voluntary compliance V|a Good Neighbor Agreements; no
compliance was achieved.

August, 2009 City again requested voluntary compliance; 1 of 8 licensees was willing to
work with the city, but none would sign an agreement to restrict the sale of
fortified beer.

September, 2009 City created the East Central Alcohol Impact Area in ordinance.

May, 2010 Board recognized mandatory Downtown Alcohol Impact Area. Shorily the

east central community started to experience dispersion of CPls into the
area.
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- June, 2011 _City created the Spokane International District to promote economic
' Y development and revitalization. This area encompasses about ¥ square
mile, and is located in the heart of the East Central Alcohol Impact Area.

Public meetings were conducted to gather input about the effect of CPls
within the International District. This meeting was also attended by
licensees and residents of the South Perry neighborhood. All attendees
reached a mutual agreement to expand the East Central Alcohol Impact
Area boundary to include the South Perry neighborhood. '

August, 2011 City amended the boundaries of the East Central Alcohol Impact Area to
include the South Perry neighborhood, extending the voluntary
compliance petiod. .

Recommendations

Licensing Division staff recommends adoption of the city of Spokane’s request for board-recognition of the
East Central Alcohol Impact Area. The city and their community partners’ initiative to obtain voluntary
compliance have been exhaustive. They have demonstrated, to the fullest extent, the work required by WAC
314-12-215; ¢ good faith effort has been made by the government subdivision to control the problem through
voluntary efforts. .

Board-recognition adds our regulatory authority, creating a partnership with the local jurisdiction, and brings to
bear additional incentives for licensees. Mandatory restrictions create a level playing field for all affected
licensees within the bounds of the Alcohol Impact Area. This is the most effective way to create permanent
change in the community short of a total absence of indigent people. Qur experiences in other communities
tell us that within a relatively short period of time those licensees who must stop selling high-alcohol low-cost
beverages soon see their customer-base evolve to include neighborhood residents and visitors who were
previously hesitant to patronize their businesses when the chronic public inebriants were on or around the
licensed premises.

If the board completes the recagnition process by adopting the resolution August 1, 2012, the sale restrictions
will be effective September 15, 2012.

» Notice of board adoption will be distributed via US Mail to licensees and distributors no later than
August 10, 2012.

» The notice will be posted on the mternet web site and dlstrlbuted by e-mail no later than August 3,
2012.

e The Communications Office will prepare a press release and distribute it to the local media contacts
far publication.

e Licensees must have all restricted products removed from any licensed premises by close of business
September 15, 2012. Distributors are authorized to return any existing inventory on the licensee
premises to their inventory for redistribution to licensees outside the alcohol impact area.

Expected Results

We expect the implementation of a mandatory Alcohol Impact Area in the East Central district of Spokane will
eventually be recognized as the beginning of neighborhood revitalization. This will be an evolving process,
especially given the harsh winter environment; the most noticeable changes to the public will become more
evident in spring and summer of 2013. Residents will experience a greater sense of personal safety, begin to
notice the absence of litter related to public consumption of alcohol and drug paraphernalia, and improved
neighborhood pride.

The city of Spokane is required to submit annual reports updating the effectiveness of the mandatory alcohol
impact area. Updates should include data and observations of the local authority and community members
demonstrating the impact, positive or negative, of the mandatory restrictions. Reporting data can be
developed collaboratively by the city with LCB staff. Annual reports are due commencing September 1, 2613.
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« There can be more consistent +« We may receive objections related to

enforcement activities the negative economic impact
¢ Disfributors and retailers can more ¢« Suppliers may chject to their products
easily comply with the amended list being added to the list

¢ Monitoring of consumer activities will
be more productive

« Assist the city in maximizing available
resources

Estimated Cost and Timeframe

Date Activity Current Status
May 9, Present city’s request for banned product expansion Complete
2012 )

May 25, Distribute notice to licensees, stakeholders, and Complete
2012 interested parties.

July Public comment period ending Completed
6,2012

July 11, Public meeting Completed
2012 :

August 1, | Present adoption recommendation issue paper to the Completed
2012 Board for review

August 1, | Present adoption recommendation resolution to the Completed
2012 Board for final action

August 3, | Distribute board decision by e-mail and post to website Pending
2012

August 10, | Distribute postal service notice of Board's action Pending
2012

September | Effective date of new banned products, if approved Pending
15, 2012

Funding Source

Licensing administrative expenses associated with the mandatory alcohol impact area implementation
and maintenance will be absorbed into our current appropriation.

Stakehoider Impacts

Identify internal stakeholders and get their feedback about how they might be affected.

 Stakeholder - " | Impacts (Political, Resource, Other} =
Director’s Office Political and Resource
Licensing 7 Resource
Enforcement _ Resource

Human Resources
Business Enterprise
Retail
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" Stakeholder

 Fosouiss Oh

Purchasing

_ Distribution Center

Administrative Services

Information Technology

Resource

Confracts Office

Finance

Identify external stakeholders get their feedback about how they might be affected.

 Stakeholder

surce Impacts

Washington State Agencies

Prevention

Resource

Indusiry Fiscal and Resource
Vendors Fiscal and Resource
Acceptance

We have reviewed this document and approve:

Title

Name
Title

Name

Title

lssue Paper LIQ 010 8/8
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Date: August1, 2012

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Alan Rathbun, Licensing and Regulation Director
Justin Nordhorn, Chief, Enforcement and Education

Subject: Approval of final rulemaking {(CR 103) for permanent rules to revise
and/or repeal WACs to implement sections of I-1183

At the Board meeting on July 18, 2012, the rules coordinator requests that the Liquor -
Control Board approve the final rulemaking (CR 103) for permanent rules to revise
and/or repeal WACs to implement sections I-1183.

The Board was briefed on the rule making background, public comment, and agency
response for this rule making. An issue paper and text of the rule changes is attached.

If approved, the Rules Coordinator will send an explanation of the rule making to all
persons who submitted comments. The board received thirty-nine written comments
on this rulemaking and eight comments were received at the public hearings held on
June 27, 2012, and July 25, 2012. After sending this explanation, the Rules Coordinator
will file the rules with the Office of the Code Reviser. The effective date of the rules will
be 31 days after filing.

V

Approve Disapprove ﬂ”ﬂ” Oﬁzj—ﬂ/ ﬁ -l - |12
Sharon Foster, Chairman Date -
" Approve Dlsapprove %W’L ‘Kb%&_/ &- [—12

// .
Approve Disapprove [ G- -7

Chris-Karr, Board Member Date

Ruthanry(uro , Board Member Date

CR 103 Rules to implement 1183 1 8/1/12
Revisions to current WACs
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Issue Paper
Permanent Rules to Implement I-1183 (revisions
and/or repeal of current WACs

Date:

Presented by:

August 1, 2012 _
Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to recommend that the Washington State
Liquor Control Board (WSLCB) proceed with final rule making and adopt
permanent rules revising or repealing current WACs to implement sections of I-

1183.

Why is rule making necessary?

Initiative 1183 passed on November-8, 2011. Many sections of the initiative have
affected current WACs. There are thirteen WAC chapters that need revisions
and two chapters that need to be repealed based on the changes in the initiative.
The following chapters in WAC 314 will be addressed in this rulemaking:

WAC 314-05
WAC 314-11
WAC 314-13
WAC 314-24
WAC 314-27
WAC 314-30
WAC 314-36
Liquor

WAC 314-37
WAC 314-38
WAC 314-42
WAC 314-44
WAC 314-45

Special Occasion Licenses

General requirements for licensees :

Retail licensees purchasing beer, wine, and spirits
Domestic wineries and domestic wine distributors
Interstate Commercial Common Passenger Carriers
Manufacturers

Importers, Public Storage Warehouses and Importation of

Non-state liquor stores

Permits

Liquor Control Board operations

Licensed Agents

Serving and donating liquor by suppliers at trade

conventions of licensees
WAC 314-52 Advertising

WAC 314-64
WAC 314-76

Liquor samples
Special orders

Public Comment
Thirty-nine written comments were received on this rulemaking. Eight people
commented at the public hearings held on June 27, 2012, and July 25, 2012.

Issue Paper —CR103
Rules to implement 1-1183
Revisions to current WACs

8/1/12





What changes are being proposed?

Amended section. WAC 314-05-020 What is a special occasion
license? Added language to allow spirits to be sold in orlglnal unopened
containers for off-premises consumption.

Amended section. WAC 314-05-030 Guidelines for special occasion
license events. Removed language that required special occasion licensees to
purchase spirits from a state or contract liquor store. Also removed language
that required spirits donated to a special occasion licensee must be purchased
from a state or contract liquor store.

Amended section. WAC 314-11-025 What are the forms of acceptable
identification? Removed the reference to RCW 66.16.040 because that RCW
was repealed by the initiative. Added ID from a U.S. territory or the District of
Columbia.

Amended section. WAC 314-11-040 What duties can an employee
under twenty-one years of age perform on a licensed premises? Added
language to clarify what duties a person 18, 19, or 20 years old can and can't
perform in a spirits retail business. Added language that a spirits retail licensee
employee may deliver spirits to a customer’s car with the customer (there is no
minimum age requirement for the employee to deliver to the car).

Amended section. WAC 314-11-085 Do I have to sell liquor at a
certain price? Revised language to read “Liquor licensees must sell beer, wine,
and spirits at or above the licensee’s acquisition cost.” Clarified that only on-
premises retail licensees may give a customer a drink free of charge under
limited circumstances.

Amended section. WAC 314-11-097 Credit on non-liquor food items—
Conditions—Recordkeeping. Removed the reference to RCW 66.28.010
because that RCW was repealed.

Amended section. WAC 314-11-100 Can the board or another
government agency seize liquor? Corrected the reference to RCW
66.08.030.

Amended section. WAC 314-11-105 What can the board do with
lawfully seized liquor? Corrected the reference to RCW 66.08.030. Removed
language that stated the board may return product to a state liquor store, and
added language that the board may sell unopened beer, wine, or spirits to the
distributor selling the product at a negotiated price.

Issue Paper ~CR103 8/1/12
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Amended section. WAC 314-11-110 What can government agencies
other than the board do with lawfully seized liquor? Removed all
references to selling the product to the board. Added “spirits” to beer and wine
and the allowance for a government agency to sell the product to the distributor
that sells the product.

Amended section. WAC 314-13-010 Who can retail licensees purchase
beer, wine, and spirits from? Removed references to state or contract liquor
stores. For wine, added a grocery store holding a wine retailer reseller
endorsement (up to 24 liters per sale per day). For spirits, added a Washington
spirits distributor, a Washington distiller or craft distiller, a spirits COA with an
endorsement to ship direct to retail licensees, and a spirits retail licensee (up to
24 liters per sale per day).

Amended section. WAC 314-13-015 What method of payment can a
retailer use to purchase spirits; beer, or wine from an industry
member? Added the word “spirits” to the title of the section, and removed the
reference to RCW 66.28.010 and replaced it with the correct RCW.

Amended section. WAC 314-13-020 What if a check, EFT transaction,
or credit/debit card transaction is reported as having nonsufficient
funds (NSF)? Removed language that required the enforcement office to
contact the retailer regarding the NSF check. Enforcement will no longer be
involved in NSF check collections.

Repealed section. WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount from the board?

Repealed section. WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous liquor from the board?

Repealed section. WAC 314-13-040 Do retail licensees have to sell
liquor at a certain price? This was repealed because the same language
exists in WAC 314-11-085.

Amended section. WAC 314-24-040 Wine labels—Federal certificate of
label approval required—Labels to be submitted. Removed language
requiring a certificate of label approval from the board and replaced it with the
requirement they must submit a copy of their federal COLA for tracking by the
board.

Issue Paper —CR103 8/1/12
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Amended section. WAC 314-24-070 Domestic wineries—Purchase and
use of bulk wines, brandy or wine spirits—Import permit required—
Records—Wine returned to Washington. Added RCW reference.

Amended section. WAC 314-24-160 Domestic wineries—Retail sales of
wine on winery premises—Wine served without charge on premises—
Spirit, beer, and wine restaurant operations. Corrected RCW reference.

Amended section. WAC 314-24-180 Wine distributors, wine
importers—Certain rights granted. Added new language requiring wine
distributors to sell and deliver product from their licensed premises. Clarified
wine importers cannot sell to retailers.

Amended section. WAC 314-24-190 Wine suppliers and distributors.
Deleted language requiring distributors and suppliers to keep current and prior
price lists at their liquor licensed location.

Amended section. WAC 314-27-010 Liquor purchases by Interstate
Common Carrier licensees—Reports. Removed language referring to
purchasing from an employee of the board. Added language allowing any
licensee authorized by the board to sell liquor to a CCI licensee. Removed
redundant language on taxes not due on exports. Changed the date reports are
due from the 15" of the month to the 20",

Amended section. WAC 34-30-010 Sales by manufacturers. Removed
reference to selling to the board and added “spirits distributor”. Added
language to clarify the first distributor to receive product is responsible for fees
and taxes on spirits, beer, or wine. Corrected WAC references. Revised
language referring to monthly reporting.

Repealed section. WAC 314-36-010 Sales between importers.
Repealed section. WAC 314-36-020 Liquor importation — general.

Amended section. WAC 314-36-040 Principal office—Record. Replaced
the word “liquor” with “spirits”.

Amended section. WAC 314-36-060 Public storage warehouse.
Replaced the word “liquor” with “spirits”.

Amended section. WAC 314-36-080 Authorization for private liquor
storage warehouse. Replaced the word “liquor” with “spirits”.
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Amended section. WAC 314-36-090 Liquor shall be stored in original
packages. Removed language requmng original packages to be authorized by
the board.

Amended section. WAC 314-36-100 Removal of liquor. Repiaced the
word “liquor” with “spirits”. Replaced the words “to the board” with “spirits
distributor”. Revised language on removing spirits from any storage warehouse.

Amended section. WAC 314-36-130 Complete records kept. Replaced
the word “liquor” with “spirits”. Removed language referring to board
authorization for removal of samples.

Repealed section. WAC 314-37-010 Liquor sales in Indian country—
Appointment of tribal liquor stores—Qualifications.

Repealed section. WAC 314-37-020 Manufacturer’s on-site liquor store
appointment—Qualifications.

‘Repealed section. WAC 314-37-030 Bank credit cards and debit cards.

Amended section. WAC 314-38-010. Changed title to “Serve
employees and guests permit”. Removed language requiring product he
purchased from a Washington state liquor store or agency.

Amended section. WAC 314-38-050. Changed title to “Serve
employees and guests permit”. Changed permit name throughout the WAC
to “serve employees and guests”.

Amended section. WAC 314-42-010 Liquor control board
administrative director. Removed language delegating the duties to the
administrative director by the board to approve liquor purchases, appeals of price
posting actions, and approvals of product listings and de-listings.

Amended section. WAC 314-44-005 Agent’s license required—Eligible
employers defined—Certain classes limited—Bona fide entity defined—
Prohibited practices. Repealed section (Restructured (2) for clarity and added
new spirits non-retail licenses. Repealed subsectsons 6, 7,8, and 10 referring to
soliciting sales to employees of the board.

Amended section. WAC 314-45-010 Convention defined—Hospitality
rooms, display booths, receptions and similar activities—Permits
required—Fees—Procedures. Removed language requiring spirits to be
purchased from the board.
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Amended section. WAC 314-52-110 Advertising by retail licensees.
Removed language allowing a licensee to sell spirits, beer, or wine below
acquisition cost in an endeavor to meet the price of a competitor selling the
same product in the same locality or trade area and in the ordinary channels of
trade.

Repealed section. WAC 314-64-010 Purpose.

Repealed section. WAC 314-64-020 Definitions.

Repealed section. WAC 314-64-040 Procedures for board samples.
Repealed section. WAC 314-64-050 Accounting for board samples.

Amended section. WAC 314-64-08001 Procedures for providing spirit
samples to authorized retail licensees for the purpose of negotiating a
sale. Added new spirits non retail license types to the list of licensees allowed to
provide spirit samples to retail licensees and to those licensees required to keep
records of sampling for 3 years. Removed language requiring spirit samples be
purchased from the board. Repealed subsections referring to samples to the
board and the board sampling procedures.

Repealed section. WAC 314-76-015 What is the purpose of this
chapter?

Repealed section. WAC 314-76-020 Who may special order from the
board?

Repealed section. WAC 314-76-025 What liquor products may be
special ordered? :

Repealed section. WAC 314-76-030 Are there special requirements for
a special order? :

Repealed section. WAC 314-76-035 How does an individual place a
special order? ‘
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AMENDATQORY SECTION (Amending WSR 09-02-013, filed 12/29/08,
effective 1/29/09)

WAC 314-05-020 What is a special occasion license? (1) Per
RCW 66.24.380, a special occasion license allows a nonprofit
organization to sell, at a specified date, time, and place:

(a) Spirits, beer, and wine by the individual serving for on-
premises consumption;-and

(b} Spirits, beer and wine in original, unopened containers
for off-premises consumption.

(2) Special occasion licensees are limited to twelve days per
calendar vyear (see RCW 66.24.380(1) for an exception for
agricultural fairs).

(3} The fee for this license is %60 per day, per event.
Multiple alcohol service locations at an event are an additional
sixty dollars per location.

{4) Per RCW 6€6.24.375, all proceeds from the sale of alcchol
at a special occasion event must go directly back into the
nonprofit organization, except for reasonable operating costs for
actual services performed at compensation levels comparable to like
services within the state.

(5) A charitable nonprofit organization or a local winery
industry association is not disqualified from obtaining a special
occasion license even if its board members are alsc officers,
directors, owners, or employees of either a licensed domestic
winery or a winery ‘certificate of approval holder. The charitable
nonprofit organization must be registered under section 501 (<) (3)
of the Internal Revenue Code, and the lccal wine industry
association must be registered under -section 501 (c)(6) of the
Internal Revenue Code.

AMENDATORY SECTION {Amending WSR 11-23-046¢, filed 11/9/11,
effective 12/10/11)

WAC 314-05-030 Guidelines for special occasion license
events. (1) The special occasion license must be posted at the
event.

{2) Special occasion licensees may get alcohol for the event
only from the fe¢llowing sources:

fa) Spirits ( (mustlep -

contract—Ireguor—stores
<) ). _beer, and wine must be purchased at retail from a
licensed retailer ((+)) 1 from a spirits, beer, or wine
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distributor ((7)}); from a_distiller, a craft distiller, a domestic
brewery, microbrewery, or winery((+)) acting as a distributor of
its own product((7)): or from a certificate of approval holder with
a direct shipping to Washington retailer endorsement. Special
occasion licensees are allowed to pay for beer or wine used for the
special occasion event immediately following the end of the special
occasion event; and

((+=¥)}) (b) Per RCW 66.28.040, in state breweries and
wineries, out-of-state breweries and wineries holding a certificate
of approval license, domestic distillers or an accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor may donate beer, wine, and spirits
to special occasion licensees that are nonprofit 501 (c) (3)
charitable organizations or nonprofit 501 {c} (6) organizations.

Yau] . . ] . I . o L4 b S ] i) 1
((OPJ_J_J.L.D LT LU a4 opetidl UCTCTa S ITUll TITICTITSTE Hidos b IS PJUuLislidotid

fJ_Ulll = atatc L L;Ullt.l. Cll_,t jl..;.\-iU.U_L DtU.LC . ) )

(3) Special occasion licensees may not advertise or sell
alcohol bhelow cost. If donated product is sold by the special
occasion licensee, it may not be advertised or sold below the
manufacturers' cost. ‘

(4) Per RCW ((#658-016)) £6.28.310, alcchol manufacturers,
importers and distributors may provide advertising, pouring, or
dispensing of beer or wine at a beer or wine tasting exhibition or
judging event, but may not provide money, goods, or services to
special occasion licensees.

(a) Wineries and distilleries may pour at any special occasion
event,

(b) Wineries or breweries that are participating in a special
occasion event may pay reasonable booth fees to the special
occasion licensee. Booth fees must - be uniform for all
participating wineries and breweries. :

(5) Per RCW 66.24.380, the sale, service, and consumption of
alcohol must be confined to a designated location(s).

(6) If a special occasion license function is held at an
establishment that has a liguor license:

{a} The special occasion function must be held in an area of
the premises separate from areas open to the general public during
the time the special occasion function is occurring, and the
licensed premises' liquor cannot be sold or served in the same
area(s) as the special occasicon license function.

(b} The liquor licensee cannot charge for the liquor purchased
by the special occasion licensee for service at the special
occasion event, but can charge for room usage, services, etc. The
liquor licensee must sign the special occasion application giving
permission for the special occasion licensee to bring and sell
their alcohol at the liguor licensed premises.

(c) The special occasion license will not be issued for use at
premises whose liquor license will be suspended on the date(s) of
the scheduled event.
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AMENDATORY SECTICN (Amending WSR 08-03-081, filed 1/16/08,
effective 2/16/08) :

WAC 314-11-025 What are the forms of acceptable
identification? (1) ((PerREW 66-16-046+)) Following are the forms
of identification that are acceptable to verify a person's age for
the purpose of selling, serving, or allowing a person toc possess or
consume alcohol:

(a) Driver's license, instruction permit, or identification
card of any state, or province of Canada, from a U.S. territory or
the District of Columbia, or "identicard" issued by the Washington
state department of licensing per RCW 46.20.117; ,

(b) United States armed forces identification card issued to
active duty, reserve, and retired persconnel and the personnel’s
dependents, which may include an embedded, dlgltal signature in
Tieu of a visible signature;

(c}) Passport;

(d} Merchant Marine identification card issued by the United
States Coast Guard; and '

(e} Enrollment card issued by the governing authority of a
federally recognized Indian tribe located in Washington, if the
enrollment card incorporates security features comparable to those
implemented by the department of licensing for Washington driver's
licenses.

(2) If the identification document has an expiration date, a
person may nol use the document after the expiration date to verify
his or her age.

AMENDATORY SECTICN (Amending WSR 02-11-054, filed 5/9/02, effective
6/9/02)

WAC 314-11-040 What duties can an employee under twenty-one
years of age perform on a licensed premises? A person must be
twenty-one years of age or older to be employed in the sale,
handling, or service of liguor, except as provided in this chapter.

(1) Per RCW 66.44.340 and RCW 66.44,350, persons between
eighteen and twenty-one years of age may perform the follow1ng
duties:
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Duties 18,19, and 20
year old employees
may perform, as long
as there is a person
fwenty-one years of
age or older on duty
supervising the sale of
liguor

Duties 18, 19, and 20
years old employees
may not perform

(a)Ina
grocery store
o1 beer/wine
specialty-
shop:

B Sell, stock, and
handle beer and
wins; and-

& Deliver beer
andfor wine to a
customer's car
with the customer
(for the purposes
of this mle, there
is no minimum
age requirement
for an employee of
a grocery store or
a beer/wine .
speciality shop to
deliver beer andfor
wine toa
customer's car
with the
customer).

Supervise employees
who sell, stock, or handle
beer and/or wine.

Myna
spirits retail
business:

B Aglong as there

Superyise emplovees

are ut least two

supervisors at leuast
twenty-one yedars
of ape on duty,
persons 18, 19,
and 20 vears old
may sell, stock,

and handle spirits. .

B Deliver spiritsto a
customer's car
with the customer

{for purposes of

this rule, there is

no minimum age
requirement for an
employee of a
spirits retailer to

deliver spirits to a
customer's car

with the

customer).

who sell. stock, or handle
spirits.

() ) In

an
establishment
that sells
Liquor for on-
premises
corsumption:

B Take orders for,
serve, and sell
liquor in areas
classified as open
to persons under
twenty-one years
of age; and

[ 2]

Functions of a bartender,
including:
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Dutles 18, 19, and 20
year old employees
may perfornt, as long
as there is a person
twenty-one years of
age or older on duty
supervising tie sale of
liquor

Duties 18, 19, and 20
years old employees
may not perform

®  Enter areas
designated as off-
limits to persons
under twenty-one
years of age to
perform duties
such as picking up
liquor for service
in other parts of
the establishment;
cleaning up,
setting up, and
arranging tables;
delivering
messages; serving
food; and seating
patrons; provided
the employee does
not remain in the
area any longer
than is necessary
{o perform the
duties.

®  Mixing drinks;

B Drawing beer or
wine from a tap;

B Pouring beer or
wine anywhere
except at the
patrons table; and

B Providing an
employee spirits,
beer by the pitcher
or glass, or wine by
the carafe or glass
for delivery to a
CUStOMmET.

(dIna
spirits retail
husiness:

Supervise employees
who sell, stock, or handle

spirits.

{2) Per RCW 66.44.316 and 66.44.318, the following persons
that are eighteen, nineteen, or twenty years of age may remain on
licensed premises or portions of premises that are restricted from
persons under twenty-one years of age, but only during the course
of his or her employment:

(a) Persons performing janitorial services during the hours
when there is no sale, service, or consumption of liguor on the
premises;

(b) Employees of amusement device companies for the purpose of
installing, maintaining, repairing, or removing any amusement
device; '

(¢} Security or law enforcement officers and firefighters
during the course of their official duties and if they are not the
direct employees of the licensee; and

(d} Professional musicians, per WAC 314-11-045.

AMENDATORY SECTION
effective 3/29/01)

(Amending WSR 01-06-014, filed 2/26/01,

WAC 314-11-085 Do I have to sell liquor at a certain price?
(1} ((Re=tait)) Liquor licensees must sell beer, wine, and spirits
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( (to—=trstemers)) at or above the licensee's acquisition cost.

(2} An exception to this requirement is that on-premises
retail licensees may give a customer a drink free of charge under
limited circumstances, such as a customer's .birthday or to
compensate for unsatisfactory products or services. Free liquor
may not be used in advertising or as part of a promotion.

AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-11-097 Credit on nonliquor food items——Conditions——
Recordkeeping. (1} Notwithstanding the provisions of WAC 314-12-
140, persons licensed under RCW 66.24.200 as wine distributors and
persons licensed under RCW 66.24.250 as beer distributors may sell
at wholesale nonligquor food products on thirty days' credit terms

tc retailers. Complete and separate accounting records shall be
maintained for a period of three years on all sales of nonliguor
food produci:s { (to—emsvre—that—uclhrpersonrs—ars I L,Ulll_leJI-d.llk,c Wit
REW—GET28650) ) .

(2) Nonliquor food products include all food products for
human consumption as defined in RCW 82.08.0293 as it exists on July
1, 1987, except that for the purposes of this section bottled water
and carbonated beverages, whether liquid or frozen, shall be
congidered food products. '

(3) For the purpose of this section, the period of credit is
calculated as the time elapsing between the date of delivery of the
product and the date of full legal discharge of the retailer,
" through the payment of cash or its equivalent, from all
indebtedness arising from the transaction.

{4y If the board finds in any instance that any licensee has
violated this section by extending or receiving credit in excess of
the thirty days as provided for by this section, then all licensees
involved shall be held equally responsible for such violation.

AMENDATORY SECTION (Amending WSR 01-06-014, filed 2/26/01,
effective 3/29/01) : .

WAC 314-11-100 Can the board or another government agency
seize liquor? Under the provisions of RCW 66.08.030 ((2tz71))
(20}, liquor enforcement officers and other peace officers are
authorized to seize, confiscate, destroy or otherwise dispose of
any liquor that is manufactured, sold, or offered for sale within
the state in violation of the provisions of Title 66 RCW and/or
Title 314 WAC.
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AMENDATORY SECTION (&mending WSR 01-06-014, filed 2/26/01,
effective 3/29/01)

WAC 314-11-105 What can the board do with lawfully seized
liquor? (1) Per RCW 66.08.030 ((t2r€t=r)) (20) and chapter 66.32
RCW, the board may destroy lawfully seized ligquor under the
following conditions:

{a} The board must maintain a record of the type, brand, and
amount of liquor seized for at least one year.

(b} The lawfully seized liquor may be destroyed only after:

{i} The board's charges of a violation of Title 66 RCW or
board regulations have been sustained after an administrative
proceeding pursuant to chapter 314-29 WAC as now or hereafter
amended, in which the licquor to be destroyed has been the subject
of, or evidence in, the administrative proceeding; or

(ii) The board's charges of a violation of Title 66 RCW or
board regulations have been admitted or are not contested by the
person from whom the liguor was seized and the ligquor seized was
the subject of the charged viclation; or

(iii) The liquor was seized pursuant to lawful arrest and
liquor was held as evidence in a criminal proceeding where a final
disposition has been reached; or

{iv) When no administrative or judicial proceedings are held
all parties who claim a right, title, or interest in the seized
liquor have been given notice and opportunity for a hearing to
determine his or her right, title, or interest in the subiject
liguor. Claims of right, title, or interest in seized liquor must
be made to the board, in writing, within thirty days of the date of
seizure.

(2) If the liquor lawfully seized is in its original, sealed
container, Lhe board may either:

(a) ( (RctuL 1T e Tr oreboet o &} stete lik.iu.\_u_ store for
discounted——resater)) Sell the unopened beer, wine, or spirits to
the distributor selling the product at a negotiated price. The

bill of sale must be kept for three years: or

(b} Upon written request from a law enforcement agency,
provide the liqueor to the law enforcement agency for bena fide
training.
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AMENDATORY SECTION (Amending WSR 01-06-014, filed 2/26/01,
effective 3/29/01)

WAC 314-11-110 What can government agencies other than the
board do with lawfully seized liquor? Under the provisions of
chapter 66.32 RCW, government agencies may, after obtaining the
approval of the board and under the supervision of the board,
dispose of lawfully seized liquor as follows:
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((3)} {2) The government agency may sell unopened beer
( (erdror) ), wine, or spirits to the distributor selling the beer
((aodror) ), wine, or spirits at a negotiated price{(7—per—the
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sale must be ((furmished—to—the—loard)) kept for three years.
((+4y)) (3) The government agency may sell unopened salable
wine and/or beer to appropriately licensed retailers at a
negotiated price under the following conditions:
{(a) The product must meet the guality standards set forth by
its manufacturer((7)}; and
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(b) Copies of the inventory and bill of sale must be furnished
the board.

({(+5r)) (4) The government agency may ship the liguor out of
the state of Washington.
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AMENDATORY SECTION
effective 1/29/07)

(Amending WSR 07-02-076,

filed

12/29/06,

WAC 314-13-010 Who can retail licensees purchase beer, wine,

and spirits from?

Definition

‘Who licensees can purchase
from

Beer

RCW 56.04.010(3)

®  Alicensed Washington
distributor (including a
licensed Washington

" brewery that distributes its

own product)

® A licensed certificate of
approval holder with a
direct shipping to
Washington retailer
endorsement

((—Washrirgterrstate-Hauor
eentrothoand-storcor

ngerey))

‘Wine

RCW 66.04,010({(39Y))
(46) '

®  Alicensed Washington
distributor (including a
licensed Washington
winery that distributes its
own product)

¢ A licensed certificate of
approval holder with a
direct shipping to
‘Washington retailer
endorsement

¢ ((Washingtonstatetmmor
eontret-hoard-state-riror

eomiractguorstors)) A
Washington licensed
grocery store with a wine
retailer reseller

endorsement (up to 24

liters per single sale per

dav)

Spirits

RCW 66.04,010((6353))
1)

{(AWrashimgtorrstate-Hquer
eotteetbotrdstate-riror

contractHytorstors))

® A Washington spirits
distribufor

® A Washingion licensed
distiller or craft distiller

& A licensed spirits
certificate of approvat
holder with a direct
shipping to retailer
endorsement

® A spirits retail licensee
may sell to an on-premises

licensee (up to 24 liters per

[

1

]

single sale per day)
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AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-13-015 What method of payment can a retailer use to
purchase spirits, beer, or wine from an industry member? Per RCW
( (6628010 )) 66.28.270, a retail licensee must pay cash for
spirits, beer, and wine prior to or at the time of delivery by an
industry member. The board will recognize the following forms of
payment as cash payment for the purposes of this title, under the
conditions outlined in this rule and in WAC 314-13-020.

{1} Checks, under the provisions of WAC 314-13-0Z0.

{2) Credit/debit cards, under the following provisions:

{a} The credit or debit card transaclLion agreement must be
voluntary on the part of both the retailer and the industry member,
and there must be no discrimination for nonparticipation in credit
or debit card transactions, _

{b} A sale must be initiated by an irrevocable invoice or sale
order before or at the time of delivery.

{c} Both parties must bear their respective banking costs or
other costs associated with the credit or debit card service.

{d}) Both parties must maintain records of transactions and
have the records readily available for board review.

{e) The credit or debit card charge must be initiated by the
industry member no later than the first business day following

delivery.
{3} Electronic funds transfer (EFT), under the following
provisions:

{a) The EFT agreement must be wvoluntary on the part of both
the retailer and the industry member, and there must be no
discrimination for nonparticipation in EFT.

{b}) Prior to any EFT transaction, the retail licensee must
enter into a written agreement with the industry member specifying
the terms and conditions for EFT as payment for alcchol or
nonalcohol beverages.

{c} A sale must be initiated by an irrevocable invoice or sale
order before or at the time of deliwvery.

{d} Both parties must bear their respective banking costs or
other costs associated with EFT service.

{e} Both parties must maintain records of transactions and
have the records readily available for board review.

{f} The electronic funds transfer must be initiated by the
retailer or industry member no later than the first business day
following delivery and must be paid as promptly as is reasonably
practical, and in no event later than five business days following
delivery. Any attempt by a retailer to delay payment on EFT
transactions for any pericd of time beyond the minimum as 1is
reasonably practical will be ceonsidered an unlawful attempt to
purchase products on credit.

{4} Prepaid accounts. Both parties must keep accurate
accounting records of prepaid accounts to ensure a cash deposit is
not overextended, which is considered an.extension of credit.

[ 2] OTS-4740.1

=






AMENDATORY SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-13-020 What if =a check, EFT transaction, or
credit/debit card transaction is reported as having nonsufficient
funds (NSF)? Any transaction reported as having nonsufficient
funds (NSF) will be considered an extension of credit, in violation
of RCW ((&6-28-6%0+1)r)) 66.28.300. If a transaction is reported as
NSE':

(1) The retailer must pay the full amount of the transaction
to the industry member by 3 p.m. on the first business day
following receipt of the NSF report.

(2} ((Ffthreretztier doesrrmot—makepaymert—y—tirts—time—the
el : . : il ] bt 3
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+4¥)) Until the NSF transaction is paid:

(a) The industry member or spirits retailer licensee who
received the NSF transaction will not deliver any spirits, beer, or
wine to the retailer; and

(b) It is the responsibility of the retailer to not receive
any spirits, beer, or wine from any industry member or spirits
retailer licensee.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount
from the board?

WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous
liquor from the board?

WAC 314-13-040 Do retail licensees have to sell
liquor at a certain price?

[ 3] CT5-4740.1










AMENDATORY SECTICN (Amending WSR 07-02-076, filed 12/29/06,
effective 1/29/07) :

WAC 314-24-040 Wine labels--Federal certificate of label
approval required--Labels to be submitted. (1) No wine shall be
imported or sold within the state of Washington until the
certificate of approval holder,- or domestic winery, or United
States importer of foreign wine, shall have ((obtatmed—Ffrom))
submitted to the board {(=)).:

(a) The federal certificate of label approval for such wine((+

t—& request—for——certificate—of—Iaket a_pb.u_uval must—ire
‘-‘:»ubmittc:d tU thc }JUC}I.J.L}. LT fUJ.!‘lI.D L).LtDL...LJ‘.l)CL.}. 1LJ_\_/ tllﬁ LJUGLLLJ., tU‘:jC:t].lCJ.
wttirthe-—foltowitg s .

+a))) which has been igssued by the Tax and Trade Bureau, U.S.

Treasury Department; and

{b) One label of the brand and type for which ((approval))
tracking is requested for wines under seven percent alcchol by
volume ( (7=t

steh—wire—whrchtras—beer—tsstred3 LA tihre—Buresu—of Aluuhul, TULappu,
armdtTirearns, U5 freasury Bepartment) )

(2) Any change in label or product Wthh requires reissuance
of federal approval under the provisions of 27 C.F.R. Part 4, must
also be submitted te the board in accordance with the foregoing
provisions of this regulation.

(3) Every producer, importer, bottler, distributor, or wine
certificate of approval holder shall, upon regquest of the board or
its authorized representative, furnish without cost to the board,
samples of any brand of wine upon its premises for the purpose of
analysis in order to determine whether the wine conforms to the
quality standards set by the board in WAC 314-24-060 and conforms
with commercial standards.

{4) No label shall be used that is misleading.

(5) No label ((wiiIPe—eprproved—which)) shall be used that is
designed to be ((espect=tiy)) appealing to children or other
persons under legal age tc consume. Persons who appear to be under
legal age to consume may be depicted on a label when, in the
discretion of the bcard, the depiction is dlqnlfled and does not
promote illegal consumption of liguor.

(6) Wineries are not required to ((obtatmr—e—certificate—of
talbet—approvear—ftrom) ) submit labels for tracking to the board for
wine sold directly to Washington consumers under a direct shipper's
permit. Wine labels may not be misleading and may not be designed
to appeal especially to persons under the age of  twenty-one.
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AMENDATORY SECTION (Amending WSR 10—01—090; filed 12/16/09,
effective 1/16/10)

WAC 314-24-070 Domestic wineries——Purchase and use of bulk
wines, brandy or wine spirits—-Import permit required--Records--
Wine returned to Washington, (1} Domestic wineries may purchase
and receive under federal bond from any holder of a domestic winery
license, holder of the fruit and/or wine distillery license
provided in ( (sectionr 23— —of—theWashingtor—State igqueor—&ct
+))RCW 66.24.2140((¥)}, or out-of-state holder of a federal winery
or fruit distillery basic permit, bulk wine, brandy or bulk wine
spirits manufactured or produced by such holder, and use the same
in the manufacture or production of wines: Provided, That every
domestic winery which imports wine, brandy or wine spirits
manufactured outside the state of Washington for use as authorized
in this section must first be in possession of a permit issued by
the board, in accordance with RCW 66.20.010(5) of the Washington
State Liquor Act. Applications for such permits must be submitted
to the board in writing. Such permits expire at the end of the
board's fiscal year, and are subject to renewal at that time upon
written reguest and remittance of said annual fee, Wine -
manufactured or produced from one kind of fruit or berry may not
receive wine, brandy or wine spirits manufactured or produced from
another kind of fruit or berry. Such brandy or wine spirits so
purchased shall be used exclusively and only for the purpose of
adding wine spirits to wines. In those cases where the holder of
a domestic winery license shall also hold such fruit and/or wine
distillery license, then, and in such cases, such domestic winery
may use brandy or wine spirits manufactured or produced under such
distillery license as a wine spirits addition in the manufacture or
production of wine by such holder of the domestic winery license.

(2) Any domestic winery using wine, brandy or wine spirits as
provided in subsection (1} of this section, shall make and file
with the board, nct later than the tenth day of each month upon
forms prescribed and furnished by the board, a report showing all
transactions of such domestic winery in the purchase and/or use of
wine, brandy or wine spirits as provided in said subsection (1},
and shall retain one copy of such report in its own files, and
shall keep and preserve for a period of not less than two years any
bills of lading or other documents supporting such report. One
copy of the bill of lading covering such sale and shipment to a
domestic winery is to be forwarded to the board by the shipping
winery or fruit distillery, at the time of such shipment.

(3) A domestic winery may ship Washington wine out of and may
return such wine to Washington state for ultimate sale. The
following conditions apply:

(a) The wine is produced in Washington by a licensed winery.

(b) The expcrt shall be from the licensed winery and returned
to the same entity. )

(c) The returned wine must not have been altered in any way,
with the exception of sparkling wine.

(d) A domestic winery returning previously exported Washington
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wine must comply with tax collection and tracking requirements
initiated by the liquor control board,

(e) A domestic winery must keep on file for audit purposes
clear source records (shipping documents, etc.) with monthly
reporting -documents. Records need to indicate what wine was
returned to the state that was previously reported as an export
{including number of cases and gallons).

AMENDATORY SECTION (Amending WSR 00-17-065, filed 8/9/00, effective
9/9/00)

WAC 314~24-160 Domestic wineries—-Retail sales of wine on
winery premises——Wine served without charge on premises—-Spirit,
beer and wine restaurant operation. (1) A domestic winery heolding
a proper retail license, pursuant to chapter 66.24 RCW, may sell
wine of its own production at retail on the winery premises.

(2) In selling wine of its own production at retail on its
premises as provided in subsection (1) of this regulation, a
domestic winery shall conduct such operation in conformity with the
statutes and regulations which apply tc holders of such wine
retailers' licenses.  The winery shall maintain records of its
retail operation separate from other winery operation records.

{3} Upon written authorization of the board, pursuant to RCW .
66.04.011, wine of a domestic winery's own production and/or liquor
products other than wine of a licensee's own production may be
consumed in designated parks and picnic areas adjacent to and held
by the same ownership as the domestic winery.

(24) A domestic winery or a lessee of a licensed domestic
winery operating a spirit, beer and wine restaurant, licensed
pursuant to RCW ((66-28-618)) 66.28.295, shall conduct such
operation in conformity with the statutes and regulations which
apply to holders of such spirit, beer and wine restaurant licenses.

(9} A domestic winery may serve its own wine and wine not of
its own production without charge on the winery premises as
authorized by RCW ({66-26-040)) 66.28.295,

(6) No retail license or fee is required for the holder of a
domestic winery license to serve wine without charge on the winery
premises as set forth in subsection (5) of this regulation. Before
exercising this privilege, however, such winery shall obtain
approval of the proposed service area and facilities. Such winery
shall maintain a separate record of all wine sco served.

(7} A winery is required Lo obtain the appropriate retail
‘license to sell beer, wine, or spirits on the winery premises that
is not of its own production,
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 2/2/98, effective
10/3/98)

WAC 314-24-180 Wine distributors, wine importers—-Certain
rights granted. {1} Wine distributecrs may sell to ({{the—lsoard))
retailers, export wine from the state, and purchase wine from or
sell wine to another wine distributor.

(2) Wine distributors must sell and deliver product from their
licensed premises.

{(3) Wine importers may sell to the board, export wine from the
state, or sell to wine distributors, but may not sell to another
wine importer or to retailers.

AMENDATORY SECTION (Amending. WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-24-190 Wine suppliers and distributors. - ((RCW
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+k¥r)) A "wine supplier" means a domestic winery, certificate
of approval holder, wine importer, wine distributor acting as the
first United States importer, or a distributor selling wine to
another distributor.

({(f+=¥)) (b) A "wine distributor”™ means a distributor selllng
to a retailer, a domestic winery acting as a distributor, or a
certificate of approval holder with a direct shipping to Washington
retailer endorsement selling wine of its own production to. a
retailer. '

(2) Products { (and-—pr::ce—l—:.—s‘l:s g o W buyylic; o
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pricer)) = All products must be made available to all retail
licensees to the extent it is reasconably practical to do so ( (=
Cl.ll J_CtCLJ‘.l lJI.L,C‘l.lDCCD J.Elu.Dt_ }JC k_.jJI.V_ClJ J_ccxbuuablc: ll\JtJ‘.L.C \Jf !:l.ll P.L.J'_LCD
ard—price—chages) ) .

(3) Distributor changes({—))_.

(a) The following guidelines apply when a wine supplier makes
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a distributor change outside of the regular distributor appointment
timelines. The supplier must notify the board in writing that
he/she wishes to change his/her current dlstrlbutor and appoint a
new distributor tc bhe effective immediately.

(b} A wine supplier must notify the board i1f any of the
contracts or agreements listed in this rule are revised or
terminated by either party.

(4) ((PriceTlists—fornew—distributors—ihen-thetoard—issues
T ITEw WJ.J.J.C LI.J.-‘DI._J.J.L)U.L.U.L J.J_L.«CJ-J-DC, L,LJ.C J.J.\_,CJ.J.DCC: llI.u.DL. llClVE [=} LJJ.J_'UC J__LDL.
avattable-

“+57) ) Accommodation sales{(~=))}_— The provisions of this rule
do not apply when a wine distributor makes an accommodation sale to
another wine distributor and this sale iz made at a selling price
that does not exceed the laid-in cost of the wine being sold.
Accommodation sales may only be made when the distributor
purchasing the wine is an appointed distributor of the supplier,
when the distributor is an authorized purchaser of the brand and
product being sold, and when the supplying distributor is appointed
by the supplier.
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- AMENDATORY SECTION {Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-27-010 Liquor purchases by ({((€Iass)) Interstate

Common Carrier licensees—--Reports ((—Payment—of-markupandtaxes—
Sates by in—state beerand-wine suppliers)). (1) Any ((empioyee))
llcensee authorized by the board ((auu/ T arry Heerrsedd _LJlLJ:JUJ_ e
ard/or—drstrtbutor) ) to sell liguor may sell liquor to the holder
of ((m—t*t=ss)) an Interstate Common Carrier 1license upon
presentation of a special permit issued by the board to such
licensee.

(2} Sales of liquor {(bytire—doard)) to such properly licensed
interstate commercial common passenger carriers shall be treated as
sales for export ((fromthe—stateard—as—sochwittnotte—subject
toreottectitomrof—tire—state= Hoguor—taxes—at—tire—tme—of prrrcirerse—iy
the—ticenses) ).

(3} Every federally licensed interstate commercial common
passenger carrier, holding an Interstate Common Carrier license
( (pursvant—to—~hapter—24 5 hws—of 5+ 5—t=st—=xr-——=ses=s—)) shall, on
or before the ((fifteertd)) Ltwentieth day of each menth, make a
report to the board, upon forms approved by the bocard, of all
spirituous liquor, beer and wine served or sold at retail for
passenger consumption by such commen carrier within or over the
territorial limits of the state of Washington during the preceding
calendar month.
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{(4) Licensed beer and wine importers and distributcrs who sell
beer or wine to such properly licensed interstate commercial common

passenger carrlers shall treat such sales as exports from the
state. { ( 3 e N R R . e
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-30-010 Sales by manufacturers. {1} Manufacturers
licensed in accordance with RCW 66.24.150 may sell within the
state:

(a) Spirituous liquor Oﬂly to { (theboardor—toamravthorized
verdor—of—the—toard) ) spirits distributors;
(b) Wine products only to wine distributor ({s—ticensed—in

aeeordamce—with—REW—66-24266) ) licensees;

(c) Beer products only to beer ((tertiffcah?*ﬁf*ﬁpprovai

iIteﬂse—as—aﬂthortzed—by—ﬁew—66—24—266)) dlstrlbutor llcensees, or

(d) To permit holders as authorized by ({(Fitle—66)) RCW
£6.20.010 (7} through (10).

(2) The first spirits distributor, wine distributor, or beer
((l_,c.l.tJ..f.;.bd.tC Uf Ct]:JHJ_UVCll llulklc‘.i_ W.Jl_tll = LCIC.L Jl.lllL)UJ.tC.L'D :ILJ..L,C].J.DEZ))
distributor to receive gpirits, wine, or malt beverages from a
distiller, manufacturer, rectifier, or bottler shall be liable for
the fees and/or taxes due.

{3) Manufacturers selling spirits, wine, or malt beverage
products will be considered a supplier and will be required to meet
the requirements of WAC ({ (3H4+—24—260—rct3+H4—20—165)) 314-23-005,
314-24-190, and 314-20-100 respectively.

(4) Manufacturers selling sgspirits to a licensed spirits
distributor, wine to a llcensed wine dlStrlbUtOrL or beer to a
licensed beer ((cer - f wamwa = —Iras—=
tmporterts—ticense) ) dlstrlbutor shall flle monthly reports with
the board on forms prescribed by the board showing the gquantity of
liguor shipped to each above referenced 1licensee during the
preceding month. Such report shall be submitted on or before the
twentieth day of the month following the month of sale or delivery,

(5) Failure to make such report at the time prescribed will be
sufficient cause for the board to forthwith suspend or cancel the
license privilege of the manufacturer. When the twentieth day of
any month falls on a Sunday, or a legal holiday, the report may be
filed not later than the close of business the next business day.
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Chapter 314-36 WAC

( (FZQUER) ) IMPORTERS, PUBLIC STORAGE WAREHOUSES AND IMPORTATION
OF LIQUOR

AMENDATQORY SECTICN (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-040 Principal cffice—-—Record. (1) Fach ( (Ttemor))
spirits, beer or wine importer shall establish and maintain a
principal office within the state where full and complete records
are kept for three years of:

(a) All importations;

(b} All storage;

(c) All removals; and

(dy All exportations of liquor.

(2) Records are to be kept in such manner and in such form as
required by the board.

(3} Fach {(ftouor)) spirits, beer or wine importer shall keep
the board informed at all times of the location of such principal
office.

AMENDATORY SECTTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-060 Public storage warehouses. (1} No public
storage warehouse shall accept, receive, or store or otherwise

handle any ((Tfemrer)) spirits, ((imctudine)) beer, or wine, without

first obtaining from the Washington state liqueor control board a
letter of authorization.

(2) No consumption of ((+iguwer)) spirits, ({tmctuochrrg)) beer,
or wine, is allowed at public storage warehouses. _

[ 11 0TS-4744.1





AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-080 Authorization for private liquor storage
warehouse. 2 holder of a ((Ftgoer)) sSpirits, beer or wine
importer's license, who maintains a storage warehouse and who
desires to store ((tigquor)) spirits, beer, or wine imported under
such {(ffeower)) spirits, beer or wine importer's license, shall
apply to the board for a letter c¢f avthorization:. If authorization
is granted, the warehouse shall be known as a private liquor
storage warehouse.

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10)

WAC 314-36-090 Liquor shall be stored in original packages.
No shipments of liquor shall be accepted or stored in an approved
storage warehouse except in original packages or combinations of
original packages { (es——auttrorized by tire—Pboard) ) .

AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/30/10,
effective 10/31/10}

WAC 314-36-100 Removal of ((Iiquor)) spirits. {l} No
{ {(Thewor) ) spirits importer or public storage warehouse shall
remove ((tigquor)) spirits from any storage warehouse, except:

(a) For sale and delivery to ({(the—ixvard)) & _ spirits
distributor; or

(b) For export from the statel(({+

Fi A b | - | - - = . I - . a ]
Tl U TVELD Y LU T Uy L Ll UL LU U hinis AUt ilul 1 AT

1 Lo ul o Vanl T SE T - e - al .
Ly TTTTE 0 oW LU LT OVvVE oiar T LU P L UUTTL Loy UL
Lol b S 1 " %3 = L - 1 - e -
[y OTUTULTTIa Y e LTIiovVeEUl L LU dIm ULl 2 ATU e L VAl LTI L
e 1 . I . %] lal o . 1
o LU oy Wa Ll TilunroT LU dITmdutlivl T AU Uiyl L o LU AT WCLJ.CI!JUUDC) } .

(2) Any and all removals of ((¥iguor)) spirits must be made in
full compliance with the Washington state liguor laws and the rules
of the board.
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AMENDATORY SECTION (Amending WSR 10-20-085, filed 9/320/10,
effective 10/31/10)

WAC 314-36-130 Complete records kept. {1y Each pubklic
storage warehouse shall keep full and complete records showing:

{a) All ((*fgwor)) spirits received for storage; and

{b) All removals and exportations.

(2) Records shall ((preserve)) be preserved for three years,
all bills of lading or certified coples thereof((—=amt——att
arthertzatiors—of—the—boardt—Ffor—withdrawats—ot on:uuplc.:) ) .

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-36-010 Sales between importers. _
WAC 314-36-020 Liquor importation——General.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:
WAC 314-37-010 Liguor sales in Indian country——

Appointment of tribal liguor
stores——Qualifications.

WAC 314-37-020 Manufacturer's on-site liquor store
A appointment--Qualifications,
WAC 314-37-030 Bank credit cards and debit cards.
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AMENDATORY SECTION (Amending Order 106, Resolution No. 115, filed
6/16/82)

WAC 314-38-010 ((Special permit—to consume Iiquor—onthe
premtses—of—a—buStness—nat—ittensed)) Serve employees and guests
permit under Title 66 RCW. (1) The special permit provided by RCW
66.20.010(4) to consume liquor on the premises of a business not
licensed under Title 66 RCW shall only be issued to businesses at
which the service and consumption of liquor is incidental to, and
does not form a portion of, the service the business is engaged in
producing or marketing. The permit shall not be used by the holder
thereof for purposes of stimulating or increasing business from the
general public.

{2) Each permit shall be issued for a perlod of twelve months
from the first day of the month in which it is issued. The fee for
each permit issued shall be five hundred dollars.

{3} The- - permit shall be issued for, and service and
consumption of liquor will be limited to, specified hospitality
rooms and/or dining rooms which shall be on the premises of the

business applying for the permit. A separate permit is required
for each business premises at which liguor 1is to be served or
consumed. The general public shall not be permitted in the

hospitality or dining room at any time during the service or
consumption of liguor.

{4) The permit will authorize the service and consumption of
liqueor, without charge, by employees and invited guests cof the
business holding the permit. WNo sale of liqucr will be authorized
in any manner, whether by scrip, donation, contribution, or
otherwise. No charge of any kind may be made by the permittee to
invited guests for admissicon to the hospitality or dining room, or
for any meals or other services provided to them in the hospitality
or dining room.

{5) All liquor served or consumed under the permit shall be
purchased from a Washington state licensed retailer ((or—=
Washimgtor—state Tiguor—=tore—or—agency) ) at full retail price.

{(6) The permit shall be issued in the name of the business
applying for  it, and that business shall not allow any other
person, business, or organization to utilize the permit. The
issuance of any permit by the board shall not be construed as
granting a vested right in any of the privileges so conferred, and
a misrepresentation of fact found to have been made by the
applicant or permittee shall be deemed a lack of gecod faith and
shall constitute good and sufficient cause for the disapproval of
a permit application or for the revocation or suspension of any
permit issued by the bhoard.
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AMENDATORY SECTION (Amending WSR 93-20-031, filed 9/27/93,
effective 10/28/93)

WAC 314-38-050 ((Clas=s4)) Serve emplovees and guest permit—
Purpose--Use. (1) The purpose of a {(€tass—%)) serve employees and
guests permit as authorized by RCW 66.20.010(4) is tox

(a) Allow for the consumption of ligqueor products in private
businesses; -and

(b} Not to compete with liquor licensed establishments.

{2y All liqgquor served by holders of a ((€trass—%)) serve
employees and gquegts permit must be purchased at retail from the
board or a retail liquor licensee.

(3} Liqueor may not be sold by holders of a {(€tass—%4)) serve
employees and guests permit, bul may be provided at no charge for
consumption on the premises of the permit holder.

(4) The holder of a ((E3fass—+%)) serve employees and dguests
permit may serve liquor for no more than twenty-four hours during
any weekly (168 hour) period.

(5) While the ({€tass—%4)) serve emplovees and guests permit
holder may advertise their business services, no liquor service
shall be advertised.
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AMENDATORY _SECTION (Amending WSR 01-15-049, filed 7/13/01,
effective 8/13/01)

WAC 314-42-010 Liquor control board administrative director.
(1) The purpose of this rule is to ensure efficient and consistent
administration of the liquor control becard through the delegaltion
of certain administrative functions to an administrative director.
The delegation of administrative functions by the board, as
provided for in this section, does not alter the board's statutory
responsibility to administer Title 66 RCW.

(2) The administrative director will be appointed by, and
serve at the pleasure of, the board, and will perform his/her
duties under the general contrcl, management, and supervision of
the board.

(3} The following duties are delegated by the board to the
administrative director:

(a) Appointing authority as defined by WAC 356-05-040, 356-30-
007, and 356-34-011 for all ligquor control board employees, with
the exception of the director and staff of the policy, legislative,
and media relations division as described in subsection
{(4) ({(tgr))Le} and staff that report directly to the board members;
‘ (b) Authorize expenditures of funds from the board approved

internal budget;

(c} Purchase, lease, contract, or otherwise acquire any goods,
services, and products within the board approved internal budget;

(d) ((A_LJ]:JJ.UV!: lix.iuUL purchase—orders—authorized L:y thre—iyereredt
“‘this—autiority—may e further—detegeted+

<e=7¥)) Approve uncontested licenses and permits (this authority
may be further delegated);

{ ()} {e) Assign duties, coordinate agency operations, and
establish performance standards and timelines;

{(tgFr)) {£) Approve disbursements of excess funds from the
liguor revolving fund; and

{ (Hrr)) {g) Perform other duties of a routine administrative
nature identified by the board.

{4) The following duties will not be delegated and will remain
functions of the board:

(a) Final approval of agency-wide and division budgets as
prepared by the administrative director;

(b} Revocation cor suspension of a license or permit;

(c) ((&Fppestsofprree—postinrg—actiorss

<) ) Appeals of administrative actions taken against liguor
and tobacco licenseecs;

L A1 2. u Nl ] . - . h| ] J o i i e
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t£r)) {d) Approval of contested liquor license and permit
applications; and

((ftg¥)) {e) Direct oversight of the policy, legislative, and
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media relations division and staff that report directly to the
board members, including:

(i} Rule making actions, .

(ii) Approval of agency-request legislative proposals, and

(iii) The employment, termination, and discipline of the
director and staff of the policy, legislative, and media relations
division and staff that report directly to the board members.
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AMENDATORY SECTION (Amending WSR 11-24-099, filed 12/7/11,
effective 1/7/12)

WAC 314-44-005 Agent's license required--Eligible employers
defined--Certain classes limited-—-Bona fide entity defined--
Prohibited practices. (1) No person shall canvass for, solicit,
receive or take orders for the purchase or sale of any liquor, or
act as the agent for the purchase or sale of liquor, nor contact
any licensees of the hoard in goodwill activities, unless such
person 1s holder of an agent's license as provided in RCW
66.24.310, and this regulation. ‘

(2) An agent's liecense may be i1ssued to the accredited
representative of a person, firm, or corporation within the state
of Washington holding any of the following licenses:

(a) A beer certificate of approval ({isstued pursuearrt—toRCW
24270 or 66242667} ) license;

(b)Y A beer distributor's license((7));

‘{c) A brewer's license((7+));:

fd! A beer importer's liCEHSE( (,_ a—dronmes e W.LJ.U:J__Y) Y i

{e}y A wine certificate of approval license;

(f) A wine distributor license ( (—=—wirme importerts) )L

{g) A domestic winery license({ (7)) ,

{h) A wine ((dfstributer's}) importer's license ({withrimr—tire

state—ofVeshingtorr,—or) ) 2

(1) A spirits certificate of approval license;

(i) A spirits distributor license;

(k} A distiller or craft distiller license; or

(1} A spirits importer license.

(3} An agent's license may be issued to the accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor, or foreign produced beer or wine.
A person, firm, or corporation so qualified, is herein defined to
be an eligible employer. Such employer shall apply to the board
for such an agent's license for his accredited representatives on
application forms prescribed and furnished by the board. This
subsection shall not apply to drivers who deliver beer or wine or
to domestic wineries or their employees. Employees of a domestic
winery must have identification on them that indicates they work
for the winery. TIdentification may be in the form of a winery's
business card, employee badge, or similar identification.

((3F)) {4} Any person acting as an independent contractor for
a winery must have an agent's license. An independent contractor
is defined as an independent business person who runs his or her
own business that provides services to another individual or
business. The independent contractor 1is a separate business
entity. The earnings of a person -who is working as an independent
contractor are subject to self-employment tax. '
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((+5F)} (5) Every firm which applies for an agent's license
under the provisions of this section shall furnish the board with
satisfactory proof that such firm is in fact a bona fide business
entity. _

((+5¥+)) {6) Only the licensed agent of a distiller,
manufacturer, importer, or distributor of spirituous liquor may
contact retail licensees in goodwill activities when such contacts
pertain to spirituous liquor products. '
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+95) ) {7y No distiller, manufacturer, importer, or
distributor, or agent thereof, shall allow, pay or rebate, directly
or indirectly, any cash or merchandise to any retail licensee to
induce or promote the sale of liquor, including the payment of tips
to such licensees or their employees and the purchasing of drinks
"for the house." Such persons, firms and licensees must operate in
conformity with WAC 314-12-140, RCW 66.28.010, 66.28.040, and other
applicable laws and rules.
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+++r)) (8) Upon the termination of the employment of a
licensed agent, his employer shall immediately notify the board and
with such notice return to the board the agent's license issued to

such person.
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AMENDATORY SECTION {Amending WSR 10-20-086, filed 9/30/10,
effective 10/31/10)

WAC 314-45-010 Convention defined-—Hospitality rooms, display
booths, receptions and similar activities—--Permits required--Fees--
Procedures. Activities pursuant to RCW 66.20.010 (8), (9}, a
manufacturer, importer, distributor, or agent therecf, may serve or
donate liquor without charge to delegates and guests at a bona fide
convention of a trade association composed of licensees of the
bocard, subject to conditions set forth in this regulation.

(1) For the purposes of this section a "convention" is defined
as a bona fide session or assembly of the general membership of a
trade association composed of licensees of the board.

{2) Such manufacturer, importer, distributor, or agent
therecf, must hold a special permit issued by the board to engage
in such an activity at such convention. The fee for each such
special permit shall be $25.00. A permit 1s required for each

booth or room a manufacturer, importer, distributor, or agent
thereof is serving or donating liquor. &application for such permit
shall be submitted on a form prescribed by the board. The -
statutory permits applicable to such activities are:

(a) A special permit provided for in RCW 66.20.010(8) which
authorizes the holder thereof to serve liquor without charge to
delegates and guests in a hospitality room or frem a booth in a
board-approved suppliers' display room at such convention.

(b) A special permit provided for in RCW 66.20.010(9} which
authorizes the holder therecf to donate liquor for a reception,
breakfast, Lluncheon, or dinner for delegates and guests at such
convention.

(3) Any liquor served or donated as provided herein is-
authorized only for consumpticn within a specific area designated
on an application for permit and approved by the board.

(4) A special permit holder who serves or donates any beer or
wine on which state taxes have not been paid, must file a report of
the quantity so served or donated and remit the amount of the taxes

to the board, in conformity with RCW €6.20.010 (8), (9).
(5) Any spirituous liguor served or donated shall be purchased
from ((thc LUG..LL]. rL =} DLJJ..J_ _ILt, L}CC’J_ Q.J.l\j. WJI_J.IC: J_.Cbtd.uJ.Clllt li\.cuocc))

a_licensed spirits retailer.
{6) Any licensee promoting a trade show event shall submit a
list of all suppliers attending the event.
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AMENDATORY SECTION {Amending WSR 09-14-035, filed 6/24/09,
effective 7/25/09)

WAC 314-64-08001 Procedures for providing spirit samples to
authorized retail licensees for the purpose of negotiating a sale.
A distiller, craft distiller, spirits distributor, spirits
certificate of approval helder, gpirits importer, or their agent
may, for the purpose of product promotion, provide without charge
single samples to retail licensees authorized to sell spirits and
their employees.

(1) Samples are limited to 750 ml and no more than one sample
of each product may be provided to any one licensed business.

(2) ((AETEr—=prirtt—sampliesmrst—teporchesedatretait—from—the
bUCLJ_d fJ_UJ.tl CA.LDtJ‘.ll‘.j DtULJ}\D AL lJy DLJC‘L.;J‘.GEJ. UJ_dCJ_ -

43F)) Only products not purchased by the retail licensee
within the last twelve months from the distiller or their agent or
existing products with a change in alcohol proof or formula may be
sampled. If there is a complete change of ownership of the retail
licensee to another entity, the former retail licensee's purchase
of the product is not deemed a purchase made by the successor
retail licensee for purposes of this provision,

{{(t4r)) (3) Both the retailer and distiller, craft distiller,
spirits certificate of approval holder, spirits distributor, and
spirits importer must retain records of sampling for a pericd of
{ (two) ) three years. The records shall include the brand and type
of sample and the date of sampling.

({(t5r)) {4) If the distiller, craft distiiler, spirits
certificate of approval holder, spirits distributor, and spirits
importer keeps records within an automated data processing (ADP)
system, the system must include a methed for preoducing legible
records that will provide the required information. The ADP system
is acceptable if it complies with the following guidelines:

(a} Provides an audit trail so that details (invoices)
underlying the summary account data may be identified and made
available upon reguest.

(b) Provides the opportunity to trace any transaction back to
Lhe original source or forward to a f£inal total. If printouts of
Lransactions are not made when they are processed, the system must
have the ability to reconstruct these transactions.

{c) Has available a full description of the ADP portion of the
accounting system. This should show the applications being
performed, the procedures employved in each application, and the
controls used to ensure accurate and reliable processing.

((t6F)) (5) The provisicns contained in subsection (4) of this
section do not eliminate the requirement to maintain source
documents, but they do allow the source documents to be maintained
in some other location. '
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REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 314-64-010 Purpose.

WAC 314-64-020 - Definitions.

WAC 314-64-040 Procedures for board samples. .
WAC 314-64-050 Accounting for board samples.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC 314-76-015 What is the purpose of this
chapter? '

WAC 314-76-020 ) Who may special order liguor from
the board?

WAC 314-76-025 What liquor products may be special
ordered?

WAC 314-76-030 Are there specilal requirements for
a special order?

WAC 314-76-035 How does an individual place a

special order?
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AMENDATORY SECTION (Amending WSR 10-06-122, filed 3/3/10, effective
4/3/10)

WAC 314-52-110 Advertising by retail licensees. {1} Every
advertisement by a retail licensee shall carry the licensed trade
name or the registered franchise name or the trademark name. The
term "trade name" shall be defined as the name as it appears on the
license issued to the licensee:

(a) Words such as tavern, cafe, grecery, market, wine shop,
and other similar words used to identify the type of business
licensed, and numbers used to identify chain licensees, shall
neither be required nor prohibited as part of the trade name in
advertisements. '

(b) Advertisements by a spirit, beer and wine restaurant
licensee may alsec refer to cocktails, bar, lounge and/or the "room
name." The term "room name" shall be defined as the name of the
room designated as the cocktail lounge and/or the dining room.

(2) No retail licensee shall offer for sale any liquor for on
premises consumption under advertising slogans where the expressed
or implied meaning is that a customer, in order to receive a
reduced price, would be required to purchase more than one drink at
a time, such as "two for the price of one," "buy one—get one
free,” or "two for $ T

{3) Beer, wine, or spirituous liqucr shall not be advertised,
offered for sale, or sold by retail licensees at less than
acquisition cost. The provisions of this section shall not apply
to any sales made;

(a) For the purpose of discontinuing the trade of any product
or disposing of seasconal goods after the season has passed;

(b} When the goods are damaged or deteriorated in guality, or
to the bona fide sale of perishable goods to prevent loss to the
vendor by spoilage or depreciation provided notice is given to the
public;

{c}) By an officer acting under the corders of any court({;—or
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(4) Specialty shops, wineries, breweries, ‘and craft

distilleries acting as a retail licensee, providing free tastings
to the public, are prohibited from using any term that implies the
product is free in their advertisging for such events.
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